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DETAILED ACTION 

In view of the appeal brief filed on April 15, 2008, PROSECUTION IS 
HEREBY REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of 
the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a 
reply under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 
followed by an appeal brief under 37 CFR 41 .37. The previously paid notice of 
appeal fee and appeal brief fee can be applied to the new appeal. If, however, 
the appeal fees set forth in 37 CFR 41 .20 have been increased since they were 
previously paid, then appellant must pay the difference between the increased 
fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening 
prosecution by signing below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 1-8, 11, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kellock et al. (US Pre -Grant Publication 2004/0027369 
A1), hereinafter referred to as Kellock, in view of Toio (US Patent No. 
7,391,436 B2). 

Regarding claim 1, Kellock discloses an image editing apparatus (i.e., an 
editing system; see abstract) comprising a recording device which records a 
plurality of images associated with image related information including at least 
one of a shooting date and time, a shooting condition, a shooting place, and a 
user name. More specifically, Kellock discloses a digital video recorder wherein 
the editing apparatus is embodied which conventionally records input video 101 
and input images 103 (see paragraphs [0020], [0040], [0041]), and wherein said 
input material comprises video descriptors 1 1 1 (e.g., time of shooting, focal 
distance, GPS location of the scene, ambient light level, etc.) embedded within it 
(see paragraph [0062]). 

In addition, Kellock discloses a video effect recording device which 
records image related information associated with a video effect during image 
switching. More specifically, Kellock discloses using style information 106 
comprising, inter alia, (1 ) selective inclusion parameters which are a set of target 
values to determine the input material "to be used at different points in the output 
production" (i.e., image related threshold values such as average luminosity of 
video or average total motion of video; see paragraph [0098]); and (2) 
combination parameters to "specify the way in which elements of the input 
material are to be combined" using transition effects (i.e., parameters 
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determining the types of transitions to be used during image switching (e.g., cuts, 
dissolves and wipes), duration of the transition effect, how often and in what 
sequence to implement the transition effects; see paragraph [0101]). In addition, 
Kellock discloses that said target values are associated with a transition effect 
parameter, e.g., a target brightness is associated with a transition type (see table 
1 ). Those ordinarily skilled artisans in the relevant art would recognize that said 
style information would be inherently stored in a recording device in order for the 
editing system to make use of it. It is noted that the examiner is not equating a 
video effect recording device to style information data, but to the inherent 
recording device wherein the style information data to be used during editing is 
recorded. 

Kellock discloses a device, i.e. constructor 121 , for selecting images on 
the basis of a comparison of the associated image related information to the 
target values associated with a transition effect parameter discussed above (see 
paragraph [0129]), but is silent on the matter of making a comparison between 
two images. However, the concept of comparing image related information about 
a first and a second image is well known in the art, as evidenced by Tojo. Tojo 
discloses a moving image editing apparatus 100 wherein image related 
information about a first image and image related information about a second 
image are compared (see figure 23). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include the 
comparison capabilities of Tojo in the constructor device of Kellock because an 
"unpleasant impression of the reproduced image" generated by an inadequate 
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edition of two scenes "can be alleviated and a satisfactory result of edition can be 
obtained" (see Tojo, col. 16, lines 21-34) on the basis of the result of said 
comparison. 

Kellock as modified by Tojo discloses a video effect selection device 
which reads from the video effect recording device a video effect according to 
matching image related information between the image related information about 
the first and second images as a result of the comparison. More specifically, 
Kellock in view of Tojo discloses that the constructor having the comparison 
capabilities taught by Tojo receives the style information and the video 
descriptors, and makes editing decisions including the types of transition effects 
to be used and stores those decision in the media scene graph 122 (see 
paragraph [0072]), e.g. selecting the use of slow dissolve transitions when the 
video segments to be edited satisfy a low brightness condition (see paragraph 
[0106], lines 10-13). 

Kellock as modified by Tojo discloses an image joining device, i.e. a 
renderer 123, which reads the first and second images recorded in the recording 
device (see video and image data as inputs of the Tenderer in figure 1 and 
paragraph [0075]), and automatically joins the images by applying the video 
effect read by the video effect selection device to a portion in which the images 
are to be joined in time. More specifically, Kellock in view of Tojo discloses 
automatically concatenating a first and a second video segment (see paragraph 
[0090]) based on the input from the media scene graph 122 which, as discussed 
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above, receives the determination about scene transitions from the constructor 
(see paragraph [0072] and figure 1 ). 

Kellock as modified by Tojo also discloses an output device, i.e. an audio- 
visual monitor (see Kellock, paragraph [0075], lines 7-9), which outputs the 
joined images, i.e. an output production 108. 

Claim 2 has limitations similar to those treated in the above rejection of 
claim 1 , and those limitations are met by Kellock in view of Tojo as discussed 
above. In addition, claim 2 recites the following limitations: a recording medium 
loading unit which loads the recording device, i.e. an inherent means for 
importing embedded descriptors to the editing device (see Kellock, paragraph 
[0062], lines 1-10), and the use of a range of image related information instead of 
matching image related information, e.g. the use of an indirect matching with 
derived descriptors (see Kellock, paragraph [0171], lines 6-9, and paragraph 
[0172], lines 5-8) instead of identical type descriptors. 

Claim 3 has limitations similar to those treated in the above rejection of 
claim 1 , and those limitations are met by Kellock in view of Tojo as discussed 
above. In addition, claim 3 recites the following limitation also anticipated by 
Kellock et al.: the use of a range of image related information instead of matching 
image related information, e.g. the use of an indirect matching with derived 
descriptors (see Kellock, paragraph [0171], lines 6-9, and paragraph [0172], lines 
5-8) instead of identical type descriptors. 
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Claim 4 is drawn to an image editing program for performing the operation 
process or steps corresponding to the apparatus claimed in claim 3, said 
apparatus also comprising an information processing device for controlling and 
synchronizing the operation of the recording device, the video effect recording 
device, the comparison device, the video effect selection device, the image 
joining device, and the output device. Claim 4 corresponds to apparatus claim 3 
and is rejected for the same reasons of obviousness as used above, since it 
would have been inherent that a processing unit would have been required in 
order to operate both, the editing apparatus claimed in claim 3, and the editing 
system disclosed by Kellock in view of Tojo. 

Method claim 5 is drawn to the method of using the corresponding 
apparatus claimed in claim 3. Therefore, method claim 5 corresponds to 
apparatus claim 3 and is rejected for the same reasons of obviousness as used 
above. 

Regarding claim 6, as mentioned in the discussion of claim 1 above, 
Kellock in view of Tojo teaches all the limitations of the parent claim. Kellock in 
view of Tojo also discloses that the images are recorded in an image file {e.g., 
digital video or image files, see Kellock, paragraphs [0040] and [0041]) including 
a thumbnail image (see Tojo, figure 20). 
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Regarding claim 7, Kellock discloses that the video descriptors 1 1 1 
embedded within or linked to the input video or image comprise at least a "time- 
of-shooting" (i.e., capturing time; see paragraph [0062], lines 6-11). 

Regarding claim 8, as mentioned in the discussion of claim 1 above, 
Kellock in view of Tojo teaches all the limitations of the parent claim. Tojo also- 
discloses storing an image in an image pickup unit using an MPEG standard. It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use an MPEG compression format because they are 
ISO/IEC standards and, therefore, implementation is known to be effective. 

Regarding claim 11, Kellock in view of Tojo discloses an input device, i.e. 
a GUI, for selecting images to be edited from among said plurality of images {i.e., 
selecting the input visual material by allowing the "user to give the name of one 
or more video or images files containing the input material"; see paragraphs 
[0190], [0195]). 

Regarding claim 17, Kellock in view of Tojo discloses that said image 
joining device joins said images by automatically (see paragraph [0082]) applying 
said video effect during image switching, i.e. applying a transitional effect within a 
media timeline wherein a first image is ending and a second image is beginning 
(e.g., see figure 2 and paragraph [0087]). 
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Regarding claim 18, Kellock et ai. teach that said image-editing apparatus 
comprises one of an electronic camera, a personal computer, and a personal 
digital assistant (PDA) (see paragraph [0020] and [0288]). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kellock in view of Tojo, and further in view of Okada et al. (US Patent 
No. 5,664,243), hereinafter referred to as Okada. 

Regarding claim 10, as mentioned in the discussion of claim 1 above, 
Kellock in view of Tojo teaches all the limitations of the parent claim. Kellock in 
view of Tojo also discloses that the invention may be embodied within a 
computer, a PDA, a still camera and a video camera (see Kellock paragraph 
[0020]). Kellock in view of Tojo, however, fails to explicitly disclose a mode 
switch for putting said computer, PDA, still camera and video camera in an image 
editing mode. 

The concept of a camera having a mode switch for putting said camera in 
an image editing mode is old and well known in the art, as evidenced by Okada 
(see col. 10, lines 26-36) 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to include a mode switch for putting said 
image editing apparatus in an image editing mode because, since cameras 
operate in modes other than image editing modes (see col. 10, lines 26-34), they 
would require a way to change modes to operate as an image editor. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kellock in view of Tojo, and further in view of Kazami et al. (US Patent 
No. 6,035,093), hereinafter referred to as Kazami. 

Regarding claim 12, as mentioned in the discussion of claim 1 1 above, 
Kellock in view of Tojo teaches all the limitations of the parent claim. Kellock in 
view of Tojo discloses a display device, i.e. an audio-visual monitor (see 
paragraph [0075], lines 7-9). Kellock in view of Tojo, however, does not explicitly 
teach displaying a list of images, wherein a user using said display device selects 
plural images from said displayed list of images to be edited. 

The concept of selecting plural images for editing from a displayed list of 
images is well-known in the art, as evidenced by Kazami (see abstract, lines 4- 
9). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to display a list of images, wherein a user selects plural 
images from said displayed list of images because the user herself can select the 
images she would like to edit, minimizing unnecessary or unwanted editions. 

Allowable Subject Matter 

Claims 9 and 13-16 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable 
subject matter: 
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Claim 9 teaches an image editing apparatus wherein a video effect 
selection device further reads from the video effect recording device: a video 
effect according to image related information similar in a predetermined range 
when there is image related information similar in a predetermined range 
between the image related information about the first and second images as a 
result of the comparison, and a video effect according to no matching image 
related information when there is no matching image related information between 
the image related information about the first and second images as a result of the 
comparison , which is neither taught or an obvious variation of the prior art. 

Regarding claims 13-16, parent claim 13 teaches an image editing 
apparatus wherein a video effect recording device comprises a table including a 
list of image related information and a video effect associated with said image 
related information , which is neither taught or an obvious variation of the prior art. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to WANDA M. NEGRON whose telephone 
number is (571 )270-1 1 29. The examiner can normally be reached on Mon-Fri 
8:30 am -5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David Ometz can be reached on (571) 272-7593. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/ Wanda M. Negron / /David L. Ometz/ 



Examiner, Art Unit 2622 
July 18, 2008 



Supervisory Patent Examiner, Art 
Unit 2622 



